
Mass UMA Working Group (the Group) 
October 22, 2008
FMCS, 99 Summer St. Boston

Meeting Notes

Agenda: 
· Introduction and agenda
· Regional Meetings

· One-Text

· Interests/Criteria 
· Next steps/meetings for Working Group
Attendees:

Melissa Brodrick (Facilitator), Lynda Robbins, Kurt Dettman, Chuck Doran, Susan Ostberg, Doug Sweet, David Hoffman, Vicky Bennett, Josh Flax, Stephanie Craig, Robin DiGiammarino
Discussion:
Process Committee

The Process Committee presented the regional meeting schedule:

MCFM 10/24

Chelmsford 11/18

Plymouth 11/21

Greenfield 11/25

NEACR Boston 12/11 or 12/12

The Process Committee also presented the proposed regional meeting agenda and talking points.  Melissa and Lynda are presenting the first session at the MCFM Conference.  The presentation will be a Power Point based on the One-Text that Chuck Doran prepared.  There was a general consensus that the agenda and topics were appropriate for the regional meetings, with the caveat that it may need to be adjusted after the MCFM session—audience feedback and questions will be encouraged.  Later in the meeting the attendees discussed how to make sure notice was getting out about the regional meetings—it is assumed that a notice to an organization will be re-sent to its members but a reminder will be sent with the notices.
The attendees next discussed the One Text.  Some concerns were expressed that the information may not accurately present all of the committee discussions and potentially open issues.  A suggestion was to provide links to the Committee Reports and the UMA web site for more information if people so desire.
The attendees discussed making sure that the comments in the comment field would get somewhere. Chuck pointed out that all comments would be captured in the field, but agreed that there should be some way to route the comments back to the appropriate committee to synthesize for presentation at the December meeting (see below for discussion on December meeting).
The attendees next discussed the “vote” button on the One text.  After discussion, the general consensus was that it should be removed since the purpose of the One Text and comment field was to get feedback only, not to make decisions.

The Process Committee next presented the matrix prepared by Ericka Gray.  Ericka’s matrix is still a draft and is open for feedback.  Melissa and Kurt felt that the matrix was a good work product that presented in a “user friendly way” a comparison between the existing statute and the UMA.  After discussion, the attendees concluded that the matrix was a useful tool and could be used to supplement the regional meeting presentations.  There was a general consensus that characterization of the statutes and comments should use neutral language, that a column should be added to present the “one-text” work product of the Committees, and that the comment column could perhaps present the open issues from the Committees.

Chuck presented a legislation update.  The original (2008) bill has expired.  In order to re-file for the 2009 session the legislative committee (either Labor and Workforce Development or Judiciary) needs a bill by mid-December for filing in January 2009.  There are available sponsors but they need to know about the bill in a timely fashion.  There was discussion about whether the preferable approach would be to file a “placeholder” UMA bill or an amended version based on the work product of the Group.  The general consensus was that if the Group decides in December to move forward with a bill, it should be the “placeholder” version that can be amended during the legislative process since it is unlikely that by December there will be a consensus on an amended version.  The attendees agreed that Chuck should make contact with the Legislature to confirm the timing of the process.
Vicky presented the interests/criteria against which the UMA options should be measured.  There was discussion on each one based on the feedback that Vicky had received—the focus was on whether the interest presented were affected by the UMA (as opposed to interests in general).  Based on that discussion, Vicky will circulate and post on the revised list on the web site for further feedback.

The attendees next discussed the December 16 meeting—the consensus was that this should be a decision meeting of the UMA Working Group on where the process should go henceforth.  After further discussion the attendees agreed that there should be a meeting before the December 16—the purpose of the pre-meeting was to prepare for the December 16 meeting, including further discussion on the decision making process (“consensus” how participants “decide”, interests/criteria against which to measure outcomes, and the like).  Based on scheduling issues the attendees picked December 4 as the next meeting.
Next Meetings:

December 4 FMCS 3 p.m. to 5 p.m.

December 16 2 p.m. to 5 p.m. (location to be announced)
Attachment:

Prior to the meeting, Working Group members were asked to submit their thoughts on interests that could be used as a standard against which we could measure the success of our process.  Several emails were received and members at the meeting discussed the proposed interests.

Following is a summary of the discussion by members attending.  It should be noted that not all members who had submitted commentary were in attendance, and that each interest proposed is supported by at least the person who submitted it.

PURPOSE:
· To advance the creation of a uniform mediation act among the 50 states


The group was in favor of adopting this statement as a declared interest.
· To protect/address the needs of mediators


The group was in agreement that this statement is too vague to be useful.
· To protect consumers (see PRODUCT)


See below.

· To promote diversity in the mediation field



Although all present agreed on the need to encourage diversity in the field as a worthy goal in general, the group also agreed that promoting diversity is not 
a central purpose of the work we’re doing.

· To promote the business of mediation, including innovation in the field


Again, the group was in agreement that promoting the business of mediation and innovation in the field, while worthwhile goals, are not central to the work of the MassUMA Working Group.
PROCESS:

· Should strengthen the mediation community



The group was in favor of adopting this statement as an interest.
· Should be inclusive



The group was in favor of adopting this statement as an interest, with some specificity, as follows: “Inclusiveness of the process should be ensured through outreach to ADR organizations and associations throughout Massachusetts.”
· Should be based on a sound and clearly-defined decision-making process


The group was in favor of adopting this statement as an interest.
PRODUCT:

· Should improve on current statute



The group was in favor of adopting this statement as an interest.  It was also agreed that there should be clarity as to how any final recommendation improves on the current statute.
· Should be universally applicable, (i.e., should apply to all mediations, not just court-connected cases)



The group was in favor of adopting this statement as an interest.
Consumer protection:

· Allows for self-determination in choice of mediator



The group was not in favor of adopting this statement as an interest.  More discussion needed.
· Allows for privilege of communication from first contact



The group was in favor of adopting this statement as an interest.
Language: (Note: Some participants prioritized language-related interests, putting other interests ahead of accessibility.)
· Accessible language; one respondent suggested an option for making complex statutory language accessible would be to develop a FAQ sheet, as in Ohio



The group was largely in agreement that accessibility of legislative language is not a primary interest, given that uniformity with other states where possible is desirable.  More discussion needed.
· Language should be clear and precise



More discussion needed.
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